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SPEECH. 



Mr. DOUGLAS, aaid: 

The agitation on the subject of Slavery, now ra^ng throngli the 
breadth of the land, presents a most extraordinary apectaclc. Con- 
gress, after a protracted session of nearly ten months, succeeded in 
passing a system of measures, which are believed to be just to all parts 
of the Republic, and ought to be satisfactory to the People. The South 
has not triumphed over the North, nor has the North achieved a vic- 
tory over the South. Neither party has made any humiliating con- 
cessions to the other. Each has preserved its honor, while neither 
has surrendered an important right or sacrificed any substantial inter- 
est. Tho measures composing the scheme of adjustment are believed 
to he in harmony with the principles of justice and the Constitation. 

And yet we find that the agitation is re-opened in the two extremes 
of the Union with renewed vigor and increased violence. In some of 
the Southern States, special sessions of the Legislatures are being 
called for the purpose of organizing systematic and efficient measures 
of resistance to the execution of the laws of the land, and for tho 
adoption of disunion as a remedy. In the Northern States, muni- 
cipal carporations, and other organized bodies of men, are nullifj-ing 
the acts of Congress, and raising the standard of rebellion against the 
authority of the Federal Government. 

At the South, the measures of adjustment are denounced as a dis- 
graceful surrender of Southern rights to Northern abolitionism. 

At the North, the same measures are denounced with equal violence, 
as a total abandonment of the rights of freemen to conciliate the slave 
power. 

The Southern disunionists repudiate the authority of the highest 
judicial tribunal on earth, upon the ground that it is a pliant and cor- 
rupt instrument in the hands of Northern fanaticism. 

Tho Northern nuUifiers refuse to submit the points at issue to the 
same exalted tribunal, upon the ground that the Supreme Court of 
the United States is a corrupt and supple instrument in the hands of 
the Southern slave-ocracy. 

For these contradictory reasons, the people in both sections of' the 
Union are called upon to resist the laws of the land and the authority 
of the Federal Government, by violence, even unto death and disunion. 

Strange and contradictory positions ! 

Both cannot be true, and I trust in God neither may prove to be. 
We have fallen on evil times, when passion, and prejudice, and am- 
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bition, can so blincl the judgments and deaden the consciences of men, 
that the truth cannot be seen and felt. The people of the North, or 
the South, or both, are acting under a fatal delusion. Sliould we 
not pause, and reflect, and consider, whether we, as well as they, 
liave not been egregiously deceived upon the subject ? It is my pur- 
pose, this evening, to .give a candid and impartial exposition of these 
measures, to the end Siat the truth may be known. It does not be- 
come a Free People to rush madly and blindly into violence, and blood- 
shed, and death, and disunion, without first satisfying our consciences 
upon whose souls the guilty consequences must rest. 

The measures, known as the Adjustment or Compromise scheme, 
are six in number : — 
1. — The admission of California with her Free Constitution. 
2.— The creation of a Territorial Government for Utah, lea™g the 
people to regulate their own domestic institutions. 

3. — The creation of a Territorial Government for New Mexico, 
vith like provisions. 
4. — The adjustment of the Disputed Boundary with Texas. 
5. — The abolition of the Slave Trade in the District of Columbia. 
6.— The Furtive Slave Bill. 

The first three of these measures — California, Utah, and New Mex- 
ico— I prepared with my own hands, and reported from the Committee 
on Territories, as its Chairman, in the precise shape in which they now 
stand on the statute book, with one or two unimportant amendments 
for which I also voted. I therefore, hold myself responsible to you, as 
my constituents for those measures as they passed. If there is any thing 
wrong in them hold me accountable ; if there is any thing of merit, give 
the credit to those who passed the hills. These measures are predi- 
cated on the great fundamental principle that.,every people ought to 
possess the right of formir^ and regulating tSeir own internal con- 
cerns and domestic institutions in their own way. It was supposed 
that those of our fellow-citizens who emigrated to the shores of the. 
Pacific and to our other Territories, were as capable of self-govern- 
ment as their neighbors and kindred whom they left behind them ; 
and there was no reason for believing that they have lost any of their 
intelligence or patriotism by the way-side, while crossing the Isthmus 
or the Plains. It was also believed, that after their arrival in the 
country, when they had become familiar with its topography, climate, 
productions, and resources, and had connected their destiny with it, 
they were fully as competent to judge for themselves what kind of 
laws and institutions were best adapted to their condition and inter- 
ests, as we were who never saw the country and knew very little 
about it. To question their competency to do this, was to deny their 
capacity for self-govei-mnent. If they have the requisite intelli- 
gence and honesty to be entrusted with the enactment of laws for 
the government of white men, I know of no reason why they should 
not be deemed competent to legislate for the negro. If they are 
sufficiently enlightened to make laws for the protection of life, lib- 
erty, and property — of morals and education — to determine the re- 
lation of husband and wife, of parent and child — I am not aware 



.ccyGoogle 



that It requires any higher degree of civilization to regulate the 
attaire of maater and servant. These things are all confided by the 
Constitution to each State to decide for itself, and I know of no rea 
son why the same principle should not be extended to the Territories. 
My votes and acts have been m aocordance with these views in all 
^es, except tlie instances in which I voted under your instructions 
Ihose were your votes, and not mine. I entered my protest gainst 
them at the time— before and after they were recorded— and shall 
never hold myself responsible for them. I believed then, and believe 
now, that It was better for the cause of freedom, of humanity, and of 
republicanism, to leave the people interested to settle all these ques- 
tions for themselves. They have intellect and consciences as well aa 
we, and have more interest in doing that which is best for themselves 
and their posterity, than we have as their self- constituted and officious 
guardians. I deem it fortunate for the peace and harmony of the 
country, that Congress, taking the same view of the subject, rejected 
the Proviso, and passed the bills in the shape in which I originaUy 
reported them. So far as slavery is concerned, I am sure that any 
man who mil take the pains to examine the history of the question 
will come to tlie conclusion that this is the true policy, as well as the 
sound republican doctrine. Mr. Douglas here went into a histori- 
cal view of the subject, to show that slavery had never been excluded 
ill fact from one inch of the American Continent by act of Congress 
When the Federal Constitution was formed in '87, twelve of the thir- 
t«en States, then composing the Confederation, held slaves and sus- 
tained the mstitution of slavery by their laws. Since that period sla- 
very had been abolished in six of th.^e twelve original slave States 
How was this efibctedl Not by an act of Congress. Not by the 
interposition of the Federal Government. Congress had no power 
over the subject, and never attempted to interfere with it. Slavery 
was abohshed m those States by the people of each, acting for them- 
selves and upon their own motion and responsibility. The people 
becMne convinced that it was for their own interests, and the interests 
of ttieir posterity, pecumarily and morally, and they did it of theii- 
own tree will, and rigidly enforced their own laws. 

So it was in the territory northwest of the Ohio river. By the act 
of Congress, known aa the Ordinance of '87, slavery was prohibited 
?Tn^^'' i*"' ^^^^'^^^^ i^f<^i- Slavery existed in the Territories 
01 lUmoia and Indiana, m spite of the ordinance, under the authority of 
the territorial laws. Illinois was a Slaveholding Territory in defiance 
of the act of Congress, but became a Free State by the action of our 
own people, when they framed our State Constitution, preparatory to 
theu- admission mto the Union. So it was with Indiana. Oregon 
prohibited slavery by the action of her people under their provisional 
government, several years before Congress estabhshed a territorial 
government. In short, wherever slavery has been excluded, and free 
institutions established, it has been done by the voluntary action of 
the people interested. Wherever Congress attempted to interfere in 
opposition to the wishes of the people of the territory, its enactments 
remained a dead letter upon the statute book, and the people toot 
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STicli legislative action as comported with their inclinations and sup- 
posed interests. 

Mr. Douglas then referred to the country acquired from Mexico, 
and called the attention of the audience to the fact, that the Aboli- 
tjonists had all predicted that slavery would certainly he introduced 
into those territories, unless Congress interfered and prohibited it by 
law, and condemned him because he was opposed to such interference. 
The problem ia now solved. What was then a matter of opinion and 
disputation, has hecome an historical fact. Time has settled the con 
troversy, and shown who was right and who was wrong._ The Wll- 
mot ProTiso was not adopted. Congress did not prohibit slavery in 
those territories, and yet slavery does not exist in them. _ In Cali- 
fornia, it was prohibited by the people in the Constitution with which 
that State was admitted into the Union. It is well known that the 
people of New Mexico, when they formed a Constitution with the 
view of asldng admission, also prohibited slavery. These facts show 
conclusively that all the predictions of the Abolitionists, upon this sub- 
ject, have been falsified by history, and that my own have been lite- 
rally fulfilled. I refer to these facts, not in the spirit of self-gratu- 
lation, but to show that these men, who have alarmed the friends of 
freedom, and for a tune partially controlled the popular sentiment, 
were themselves mistaken and misled their followers ; at the same 
time that their doctrine was at war with the whole spirit of our repub- 
lican institutions. - ,. . 

But let us return to measures immediately under discussion. It 
must be conceded that the question of the admission of California was 
not free from difficulty, independent of the subject of slavery. There 
were many irregularities in the proceedings ; in fact, every step in her 
appHcation for admission was irregular, when viewed with reference 
to a hteral compliance with the most approved rules and usages m 
the admission of new States. On the other hand, it should be borne 
in mind diat this resulted from the necessity of the case. Congress 
had failed to perform its duty—had established no temtorial govern- 
ment, and made no provision for her admission mto the Union. She 
was left without government, and was therefore compelled to provide 
one for herself. She could not conform to rules which had not been 
established, nor comply with laws which Congress had failed to enact. 
The same irregularities had occurred, however, and had been waived, 
in the admission of other States under peculiar circumstances. True, 
they had not all occurred in the case of any one State ; but some had 
in one, others m another ; so that, by looking into the circumstances 
attending the admission of each of the new States, we find that all of 
these irregularities, as they are called, had intervened and been waived 
in the course of our le^slative history. Besides, the territory of 
California was too extensive for one State, (if we are to adopt the old 
States as a guide in carving out new ones,) being about three times the 
Biae of New- York ; and her boundaries were unnatural and unreason- 
able, disregarding the topography of the country, and embracing the 
whole mming region and her coast in the limits. Thus it wdl be seen 
tjiat the slavery questien was not the only real difiiculty that the ad- 
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mission of California presented to the minds of calm and reflecting 
men ; althoi^h it cannot be denied that it waa the exciting cause, 
whicii etimuiated a large portion of tiie people in one section, to de- 
mand her instant admission, and in the other, to insist upon her un- 
conditional regection. Even in this point of view, I humbly conceive 
that the ultras in each extreme of the Republic acted under a miscon- 
ception of their true interests and real policy. The whole of Cali- 
fornia — from the very nature of the country, her rocka and sands, 
elevation above the sea, climate, soi!, and productions — was bound to 
be free territory by the decision of her own people, no matter when 
admitted or how divided. Hence, if considered with reference to the 
preponderence of political power between the Free and Slaveholding 
States, it was manifestly the true policy of the South to include the 
whole country in one State ; while the same reasons should have in- 
duced the North to subdivide it into as many States as the extent of 
the territory would justify. But, in my opinion, it was not proper 
for Congress to act upon any such principle. We should know no 
North, no South, in our legislation ; but look to the interests of the 
whole country. By our action in this case, the rights and privileges 
of California and the Pacific coast, were principaUy to be affected. 
By erecting the country into one State, instead of three, the people 
ai'e to be represented in the Senate, by two, in the place of six Sena- 
tors. If their interests suffer in consequence, they can blame no one 
but themselves ; for Congress only confirmed what they had previously 
done. The problem in relation to slavery, should have been much 
more easily solved. It was a question which concerned the people of 
California alone. The other States of the Union had no interest in 
it, and no right to interfere with it. South Carolina settled that 
question with her own limits to suit herself ; Illinois has decided it in 
a manner satisfactory to her own people ; and upon what principle 
are we to deprive the people of the State of California of a right which 
which is common to every State in the Union 1 

The bills establishing territorial governments for Utah and New 
Mexico, are silent upon the subject of slavery ; except the provision 
that, when they should be admitted into the Union as States, each 
should decide the question of slavery for itself. This latter provision 
waa not incorporated in my original bills, for the reason that I con- 
ceived it to involve a pnnciple so clearly deducible from the Constitu- 
tion, that it was unnecessary to embody it in the form of legal enact- 
ment. But when it was offered as an amendment to the bills, 1 cheer- 
fully voted for it, lest its rejection should be deemed a denial of the 
principle asserted in it. The abolitionists of the North profess to re- 
gard these bills as a total abandonment of the principles of freedom, 
because they do not contain an express prohibition of slavery ; while 
the ultras of the South denounce the same measures as equivalent to 
the Wilmot Proviso. 

Of the Texas boundary, I have but little to say, for the reason that 
I have scarcely heard it alluded to since my return home, although 
many complaints are made against it in other portions of the Free 
States. It was an unfortunate dispute, which could result in no prac- 
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tieal benefit to either party, no matter how decifletl. The territory 
in controversy was of no considerable value. If there was a spot 
upon the face of the American Continent more worthless than any 
other ; if there waa a barren waste more desolate — sands more arid, 
and rocks more naked than all others — it was the country in dispute 
between Texas and the United States. Distant from navigation, and 
almost inaccessible for want of means of commumcation ; void of 
timber, fuel, water, or soil, with tlie exception of here and there a 
nook in the gorges of the mountains ; it was entirely useless, save as 
it afforded hiding places for the wild and roaming savages. And yet 
the controversy was none the less serious and fierce in consequence of 
the barrenness of the country. Texas believed it to be hers, and 
deemed it a point of honor to maintain her title at all hazards and 
against all odds. Many of the States entertained doubts of the va- 
lidity of the Texan claim, while others considered it entirely without 
fonndatioD. In this state of the case, each party having partial pes- 
session, was mustering troops to render its possession complete to the 
exclusion of the other. Many of Ihe Slaveholding States, from sym- 
pathy with the peculiar institutions of Texas, were preparing to array 
themselves on the one side ; while most of the Free States, from aver- 
sion to those institutions, were expected to array themselves on the 
other. Thus were we plunging headlong and madly into a civil war, 
involving results which no human wisdom could foresee, and conse- 
quences which could be contemplated only with horror. 

Fortunately, this unnatural stru^le was averted by the timely and 
judicious mterposition of Congress. The Committee on Territories, 
to whom the subject had been referred, found it impossible to ascer- 
tain and agree upon the true boundary line of Texas, and accordingly 
authorized me, as their Chairman, to report a bill for adjusting the 
T>oundary upon an arbitrary but convenient line, drawn ihrough the 

the centre of the Desert, and to pay Texas doUara for 

relinquishing her ckim to the waste lands outside of that line. I, 
therefore, reported this provision, at the same time that I brought in 
the hills for Cahfomia, Utah, and New Mexico, with the intention of 
moving to fill the blank with ten millions of dollars. When the Com- 
mittee of Thirteen, which was subsequently appointed, united into 
toe the several bills which had been reported by the Committee on 
Territories, and thus formed what has been known as the " Omnibus 
Bill," they made a slight change in the Ime which had been ^recd 
upon by the Territorial Committee. Upon the defeat of the Omni- 
bus, Mr. PiEHCE, of Maryland, brought in a separate bill for adjust- 
ing this boundary, predicated upon the principle, also, of an arbitrary 
but convenient line through the Desert, chan^ng the courses, how- 
ever, so as to obviate some objections which have been urged to the 
others, and paying Texas ton millions of dollars for rehnquishing her 
claim. This bill, after having been jomed in the House of Repre- 
eentatives to the bill establishing a Territorial Government for New 
Mexico, passed both Hoi^ea, and became the law of the land. The 
people of Texas have since ratified it at the polls by an overwhelmmg 
majority; and thus this dangerous clement of a^tation has been 
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mtMram from the conlrorersy by the mutual assent of the parties. 
And yet there are organEed parties, in both extremes of the Union 
who are striving to re-open the controversy by persmiding the people 
that tho right, and intere.te of their own p.rticnhr Mion havrbjen 
base y betrayed m Bie settlement of this question. At the South, it 
IS boldly proekimed, aiid everywhere repeated, that sixty thousmd 
Muaro miles of S«»remt»^ have been sold and eonv»ted into 
tm M On the other band, the Northern Nullifiera and AboHtion- 
>«B are mduslnously impressing it upon the people, that mope than 
Uty thousand square miles of Free Soii have been transferred to 
lexas, and converted mto Slave Territory, by the act of Conmss 
adjusting the Texas boundary. Suoh ate the extremities to which 
prejudice and ambition can lead desperate men ! Neither party has 
gained OP lost any thing, so far as the question of slavery is concerned, 
lexas has gamrf ten millions of Mars, and the United States 
haw saved, in blood and treasure, the expenses of a civil wap. 

The next m the series of measures was the Bill for the Abolition 
of the Slave Ti-ade m the District of Columbia. This bill was pre- 
pared and peported by the Committee of Thirteen, and Igaveitmy 
cordial support. It has been represented at the South as a conces- 
sion to the North, to induce us to perform oup duties under the 
Constitution m the snrrpendep of fugitives fpom labor, and much 
opposition has beeen raised against the whole scheme of adjustment 
on that account. I did not regard it in that light. My vote was 
given upon no such eonsiderations. I believed each of the measures 
substantially right in Itself, and, under the extraordinary circum- 
stances by which we were surrounded, eminently wise and expe- 
dient. ^ The bill does not abolish slavery in the District— does not 
emancipate the few slaves that ape there, and intepfepes with no man's 
right of ppoperty. It simply provides that slaves shall not be bpought 
Irom the suppoundmg States, op clsewhepe, into the District for sale 
In this respect. Congress only followed the example of the legisla- 
tures of Maryland, North Carolina, Kentucky, and, in fact, mSst of 
the Slaveholding States. The countpy embraced within the limits of 
the District of Columbia, thepefore, stands in precisely tho same 
relation to the slave tpade undep this law, that it would have 
Btcmd under the laws of M.pjland, if it had nevep been separated 
ftom that State. What justification can there be, then, fop the 
asscption that this was a concession to tho North J It does nothinir 
inore nor less than to apply the general principles of the legislatioi 
ol a majopity of the Southepn States to the District of Columbia. 
JJut, while It was no concession from one section to the other, I had 
a right to expect that those modem philanthropists who have 
declaimed so eloquently and violently against the disgrace of the 
T^ational Capitol, by the slave trade within its precincts, would have 
rejoiced with exceeding joy at the passage of this act. I have lis- 
tened in vain fop one wopd of approval or commendation fpom the 
advocates of abolition and nullification. While the whole series 
ot Compromise measures are denounced in coarse and unmeasured 
terms, not one wopd of congratulation to the friends of freedom— 
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not a word of .pproval of the act or of tie condjict of those who 
voted for it_is allowed to e.eape their lips. All the other ™>s"e« 
of the scheme of adiratment are attempted to be kept in the baolt 
ETOuiid, and concealed from the pehlic view, in order that more pro- 
minence and importance may he given to what they are pleased to 

call " THE INFAMOUS FUGITIVE SLAVE BILL. 

Before I proceed t« the exposition of that bill, I will read the pre 
amhle and resolntions passed by the Common Conncil of this city, 
night before last. 

Mr. Douglas then read as follows 

fn„m. me CoMtlt.lion of lie pr.Knl.U.a in Co.jr.!. ton ». Frj. 

Mtrf Sl.i p,o.M.. th.l ll.= prWl«. SlU... »'" "''.•Vi Z ™ dil,.» 

of the writ of Habeas Corpus BhaU not be passage of tbia m^amo,^ law, and those 

.imiided, mles. when, in cases of .0- who baylj "»'«' *r'J'™ £" 

t»iv^ ™ in^n^nn ihB noblio BSfetT soats and thereby evsded Uio queetion. 

belUon or 'hTf en, the pnW.c saieiy Reproach of all lowers of 

-Wr^Lt^isg^ofO^jress, f,«^.,-» 

' WhmM. Above all, in He reipon- bee to render any amistane. for the 
■ibllWesofhnn,anllfe,..diheprael,ee "■' »' ''K;';" S™ ■ „„„o«l, 

io aU hnman compacts and statutes ; 
Therefore, 

Rttohtd, That the Senators and Ke- 



dv, and Dodge. 
Navs— Aid. Page and tVilbams. 



But for the passage of these resolutions, said Mr. D., I shonld 
not have »idressed jon this evening, nor, indeed, at any t'™ !>£ J 
my return to the Capitol. I have no desire to concea or withhold 
mv opinions, no wish to avoid the responsibility of a full and fiank 
SrSsion of them, upon this and .11 other subjects, which were 
eXoed in the acSon'of the last session of Congress. My reason 
for wishing to avoid public discussion at this time, were « be found 
m the state of my health and the short time allowed me to remam 

'"Srihe resolutions. I make no criticism upon the taguage 
in which they are expressed ; that is a matter of taste and m eve y 
thing of that kind I defer to the »P»"' "'«™.f ' IS" °'Jf 
tathfr.. But it cannot be disgu sed that the P»l'«« , ^'f^^?' 
"traitors, Benedict Arnold and Judas Iscariol, ',''» '"''XStood 
lord and master tor tMrty pieces "ff-'^V '""'»»« J™'™ 
abroad as having a direct personal application to my esteemed col- 
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league, General Shields, and myself. Whataver may have been 
the intention of those who voted for the rGsolutiong, I will do the 
members of the council the justice to aay, that I do not believe they 
intended to make any such application. But their secret intentions 
are of little conseqnence, When they gave their official sanction to a 
charge of infamy, clothed in such language that every man who 
reada it must give it a personal application. The whole affair, how- 
ever, looks sti-ange, and even ludicrous, when contrasted with tha 
cordial reception and public demonstrations, of kindness and confi- 
dence, and even gratitude for supposed services, extended to my 
colleague and myself, upon our arrival in this city one week ago. 
Then we were welcomed home as public benefactors, and invited 
to partake of a public dinner, by an invitation numerously signed 
by men of all parties and shades of opinion. The invitation had 
no sooner been declined, for reasons which were supposed to be. 
entirely satisfactory, and my colleague started for his home, than 
the Common Council, who are presumed to speak officially for the 
whole population of the city, attempted to brand their honored 
guests with infamy, and denounce them as Benedict Arnolds and 
Judas Iscariots ! I have read somewhere that it was a polite cus- 
tom, in other countries and a different ago, to invite those whom 
they secretly wished to destroy to a feast, in order to secure a more 
convenient opportunity of administering the hemlock ! I acquit the 
Common Council of any design of introducing that custom into our 
hospitable city. But I have done with this subject, so far as it haa 
a personal bearing. 

It is a far more important and serious matter, when viewed with 
reference to the principles involved, and the consequences which may 
result. The Common Council of the city of Chicago have assumed 
to themselves the right, and actually exercised the power, of deter- 
mining the validity of an act of Congress, and have declared it void 
upon the ground that it violates the Constitution of the United States 
and the Law of God ! They have gone further ; they declared, by a 
solemn official act, that a law passed by Congress " ought not to be 
respected by any intelligent community," and have called uptm 
" the citizens, officers, and police of the city" to abstain from reiv 
dering any aid or assistance in its execution ! What ia this, but 
naked, unmitigated nullification 1 An act of the Americaji Con- 
gress nullified by the Common Council of the city of Chicago ! 
Whence did the Council derive their authority f I ha,ve been able 
to find no such provision in the city charter, nor am I aware that the 
l^slature of Illinois is vested with any rightful po.wcr to confer 
Bucb authority. I have yet to learn that a subordinate municipal 
corporation is licensed to raise the standard of rebellion, and throw 
off the authority of the Federal Government, at pleasure ! This 
is a great improvement upon South Carolinian nullification. It 
dispenses with the trouble, delay, and expense of convening legisla- 
tures and assembling conventions of the people, for the purpose of 
resolving themselves back into their original elements, preparatory 
to the contemplated revolution. It has the high merit of marching 
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directly to its object, and l>y a simple ref^olution, -written and 
adopted on the same night, relieving the people from their oaths and 
allegiance, and of putting the nation and its laws at defiance ! It 
has heretofore been supposed, by men of antiquated notions, who 
have not kept up with the progress of the age, that the Supreme 
Court of the United States was invested with the power of deter- 
mining the validity of an act of Congress passed in pursuance of 
the forms of the Constitution. This was the doctrine of the entire 
North, and of the Nation, when it became necessary to exert the 
whole power of the Government to put down nullification in another 
portion of the Union. But the spirit of the age is progressive, and 
is by no means confined to advancement in the arts ^ and physical 
sciences. The science of politics and of government is also rapidly 
advancing to maturity and perfection. It is not long since that I 
heard an eminent lawyer propose an important reform in the admi- 
rable judicial system of our State, which, he thought, would render 
it perfect. It was so simple and eminently practicable, that it could 
not fail to excite the admiration of even the casual inquirer. His 
proposition was, that our judicial system should be so improved as 
to allow an appeal, on all constitutional questions, from the Supreme 
Court of this State to two Justices of the Peace ! When that shall 
have been effected, but another reform will be necessary to render 
our national system perfect, and that is, to change the Federal 
Constitution, so as to authorize an appeal, upon all questions touch- 
ing the validity of acts of Congress, from the Supreme Court of 
the United States to the Common Council of the City of Chi- 
cf^o! 

So much for the general principles involved in the acts of the 
council. I will now examine briefly the specific grounds of objec- 
tion urged by the Council against the Fugitive Slave Bill, as reasons 
why it should not be obeyed. 

The objections are two in number : first, that it suspends the 
writ of habeas corpus in time of peace, in violation of the Consti- 
tution ; secondly, that it abolishes the right of trial by jury. 

How the Council obtained the information that these two odious 
provisions were contained in the law, I am unable to divine. Ono 
thing is certain, that the members of the council, who voted for 
these resolutions, had never read the law, or they would have diseo- 
Yered their mistake. There is not one word in it in respect to the 
■writ of habeas corpus or the right of "trial by jury. Neither of 
these subjects is mentioned or referred to. The law is entirely 
silent on those points. Is it to be said that an act of Congress, 
■which IB Bileot on the subject, is to be construed to repeal a great 
constitutional right by implication t Besides, this act is only an 
amendment — amendatory of the old law — the act of 1793 — hut does 
not repeal it. There is no difference between the original act and 
.the amendment, in this respect. Both are silent in regard to the 
■writ of habeas corpus and the right of trial by jury. If to be silent 
is to suspend the one and abolish the other, then the mischief was 
done by the old law fifty-aeven years ago. If this construction ho 
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correct, the writ of habeas corpn. has been suspended, and trial by 
jnrj aboliBhed, more than balf a oenturj, without any body ever dis- 
covering the fact, or, if knowing it, without uttering a murmur of 
complamt. 

Mr. Douglas then read the whole of the act of 1793, and com- 
pared Its provisiona with the amendments of last session for the 
purpose of showing that the writ of habeas corpus and the right of 
trial by jnry wore not alluded to or interfered with by either. 
But I maintain, said Mr, D., that the writ of habeas corpus il 
applicable to the case of the arrest of a fugitive under this law 
m the same sense in wliieh the Constitution intended to confer it 
and to the fullest extent for which that writ is ever rightfully issued 
in any ease. In this I am fully sustained by the opinion of Mr. 
Crittenden, the Attorney General of the United States. As soon as 
the biU passed the two houses of Congress, an abolition paper raised 
the alarm that the habeas corpus had been suspended. The cry was 
eagerly caught up, and transmitted, by lightning, upon the wires, 
to every part of the Union, by those whose avocation is agitation. The 
President of the Umted States, previous to signing the bill, referred 
It to the Attorney General, for his opmion upon the point whether 
any portion of it violated any provision of the Constitution of the 
United Slates, and especially whether it could possibly be eon- 
Blrued te suspend the writ of habeas corpus. I have the answer of 
the Attorney General before me, in which ho gives it as his decided 
opmion that every part of the law is entirely consistent with tho 
Constitution, and that it does not suspend the writ of habeas corpus. 
1 would commend the argument of tho Attorney General to the 
careful perusal of those who have doubts upon the subject. Upon 
the presentation of this opinion, and with entire confidence in its 
correctness, President Fillmore signed the bill. 

[Here Mr. Dooolas was interrupted by a person present, who 
called hm attention to the last clause of the 6th section of the bill, 
which he read, and asked him what construction he put upon it, if it 
did not suspend the writ of habeas corpus.] 

Mr. DonoiAS, in reply, expressed thanks to the gentleman who 
propounded the inquiry. His object was to meet every point, and re- 
move every doubt that could possibly be raised ; and he expressed tho 
hope that every gentleman present would exercise the privilege of 
asking questions upon all points upon which he was not fully satisfied. 
Ho then proceeded to answer the question which had been propounded. 
Ihat section of the bill provides for the arrest of the fugitive and 
the trial before the oommissiouer ; and, if tho facts of servitude, 
ownership, and escape be established by competent evidence, the 
commissioner shaU grant a oertificate to that effect, which certificate 
shall be conclusive of the right of the person in whose favor it is 
issued, to remove the fugitive to the State from which he fied. 
Ihen wines the chtuse which is supposed to suspend the habeas cor- 
pus : JlndshaU prevent all rtwkst'ttion of said person or persons by 
SSr^ "'"""*"'"""''' ■''^*'''''°^'"*' "■ "'*"' f""' 
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The question is asked, whether the writ of habeas corpus is not a 
" process" within the meaning of this act 1 I answer, that it un- 
doubtedly is such a. " process," and that it may be issued by any 
court or judge having competent authority— not for the purpose of 
" molesting" a claimant, having a servant m his possession, With 
such a certificate from the commissioner or judge, but for the pur- 
pose of ascertaining the fact whether he h^ such a certificate or not ; 
and if so, whether it be in due form of law; and if not, by what authori- 
ty he held the servant in custody. Upon the return of the writ of ha- 
beas corpus, the claimant will be required to exhibit to the court his au- 
thority, for conveying the servant back ; and if he produces a certi 
ficate" from the commissioner or judge, in due form of law, the 
court will decide that it has no power to " molest the claimant m 
the exercise of his rights under the law and the Constitution. But 
if the claimant is not able to produce such certificate, or other 
lawful authority, or produces one which is not in conformity with law, 
the court will set the alleged servant at liberty, for the very reason 
that the law has not been complied with. The sole object of the writ 
of habeas corpus is to ascertain by what authonty a person is held 
in custody ; to release him, if no such authority be shown ; and to 
refram from any molestation of the claimants, if legal authority be 
produced. The habeas corpus is necessary, therefore, to carry the 
fugitive law into effect, and, at the same time, to prevent a violation 
of the rights of freemen under it. It is essential to the security 
of the claimant, as well as the protection of the right of those habte 
to be arrested under it. The reason that the writ of habeas corpus 
was not mentioned in the bill must be obvious. The object of the 
new law seems to have been, to amend the old one in those particu- 
lars wherein experience had proven amendments to be necessary, 
and in all other respects to leave it as it had stood from the days of 
Washington. The provisions of the old law have been subjected to 
the teat of long experience— to the scrutiny of the bar and the judg- 
ment of the courts. The writ of habeas corpus bad been adjudged 
to exist in all cases under it, and had always been resorted to when 
a proper ease arose. In amending the law there was no necssity for 
any new provision upon this subject, because nobody desired to 
change it in this respect. r i 

But why this extraordinary effort, on the part ot the proteased 
friends of the fugitive, to force such a construction upon the law, in 
the absence of any such obnoxious provision, as to deprive him of 
the benefit of the writ of habeas carpus'! The law does not do so 
in terms ; and if it is ever accomplished, it must be done by implica- 
tion, contrary to the understanding of those who enacted it, and in 
opposition to the practice of the courts, acquiesced in by the people, 
from the foundation of the^vemment. One would naturally sup- 
pose, that if there was room for doubt as to what is the truecon- 
etruction, those who claim to be the especial and exclusive friends 
of the negro would contend for that construction which is moat 
favorable to liberty, justice, and humanity. But not so. Directly 
the reverse is the fact. They exhaust their learning, and exert all 
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their mgenuity and skill, to deprive the negro of all rights under the 
law. What can be the motive 1 Certainly not to protect the rights 
of the free, or to extend liberty to the oppressed ; for they strive to 
fasten upon the law such a construction as would defeat both of these 
ends. Can it be a political scheme, to render the law odious, and to 
excite prejudice against all who voted for it or were unavoidably 
absent when it passed f No matter what the motive, the effect would 
be disastrous to those whose rights they profess to cherish, if their 
efforts should be successful. 

Now, a word or two in regard to the right of trial by jury. The 
City Council, in their resolutions, say that this law abolishes that 

right, I have already shown you that the Council are mistaken 

that the law is silent upon the subject, and stands now precisely 
as it has stood for half a century. If the law is defective on that 
point, the error was committed by our fathers in 1793, and the peo- 
ple have acquiesced in it ever since, without knowing of its exist- 
ence or caring to remedy it. The new act neither takes away nor 
confers the right of trial by jury. It leaves it just where our 
fathers and the Constitution left it under the old law. That the 
right of trial by jury exists in this country for all men, black or 
white, bond or free, guilty or innocent, no man will be disposed to 
questi.on who understands the subject. The right is of universal ap- 
plication, and exists alike in all the States of the Union ; it always 
has existed, and always will exist, so long as the Constitution of 
the United States shall be respected and maintained, in spite of the 
efforts of the abolitionists to take it away by a perversion of the 
Fugitive Law. The only question is, jvkere shall this jury trial 
take place? Shall the jury trial be had in the State where the ar- 
rest is made, or the State from which the fugitive escaped 1 Upon 
this point the act of last session says nothing, and, of course, leaves 
the matter as it stood under the law of '93. The old law was 
silent on this point, and therefore left the courts to decide it in ac- 
cordance with the Constitution. The highest judicial tribunals in 
the hind have always held that the jury trial must take place in the 
State underwhose jurisdiction the question arose,, and whose laws 
were alleged to have been violated. The same construction has 
always been given to the law for surrendering fugitives from justice^ 
It provides also for sending back the fugitive, but says nothing about 
the jury trial, or where it sliall take place. Who ever supposed that 
that act abolished the right of ti-ial by jury t Every day's practice 
and observation teach us otherwise. The jury trial is always had 
in the State from which the fugitive fled. So it is with a fugitive 
from labor. When he returns, or is eurrendered under the law, he 
is entitled to a trial by jury of his right of freedom, and always has 
it when he demands it. There is great uniformity in the mode of 
proceeding in the courts of the Southern States in this respect. 
When the supposed slave sets up his claim, to the judge or other 
officer, that he is free, and claims his freedom, it becomes the duty 
of the court to issue its summons to the master to appear in court 
with the alleged slave, and there to direct an issue of freedom or 
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servitude to be m.aile and tried bj a jury. Tlie master is, .Iso, 
required to enter into bonds for his own appearance and tliat ol the 
aliened slave at the trial ot the cause, and that he will not remove 
the slave from the county or jurisdiction of the court m the inean- 
time The court is also required to appoint counsel to conduet the 
cause for the slave, while the master employs his own counsel AU 
the officers of the court are required by law to render all lacilities 
to the slave for the prosecution of his suit free ot charge, such as 
issumi and serving subpojnas for witnesses, &c. If upon the tnal 
the alleged slave is hold to be a free man, the master is required 
to pay the costs on both sides. If, on the other hand, lie » "d t» 
■be a slave, the State pays the costs. This is the way m which the 
trial by juiT stood under the old law ; and the new one makes no 
chaage in this respect. It the act of lust sessm be repealed, that 
will neither benefit nor injure the fugitive, so far as the right ot 
trial by juiy" is concerned. ■ . ■ ■ 

For these two reasons— the habeas corpus and the trial by jury— 
the Common Council have prononncd the law unconstitutional, and 
declared that it ought not to be respected by an enhghtcned commum- 
tT I have shown that neither of the objections are well founded, and 
that if they had taken the trouble to read the hrw before they nulli- 
fied it, they would have avoided the mistake into which they have 
fallen. I have spoken of the acts of the City Council m general 
terms, and it may be inferred that the vote was nnanimous. 1 tato 
pleasure in stating, that I learn from the published proceedings, that 
there was barely a quorum present, and that Aldermen I'age and 

Williams voted in the negative. _ ^ ^ ^. n 

Having disposed of the two reasons assigned by the Common 
Council for the nnllilioation ot the law, I shall be greatly indebted 
to any gentleman who will point out any other objection to the new 
law, which does not apply with equal force to the old one. My OB- 
iect in drawmg the parallel between the new and old law is this ; 
the law of '93 was passed by the patriots and sages who tamed 
our glorious Constitntion, and approved by the Father oi bis Coun- 
try. I have always been taught to believe that they were men well 
versed in the science of government, devotedly attached to the cause 
of freedom, and capable of construing the Constitution in the spirit 
in which they made it. That act has been enforced and acquiesced in 
tor more than halt a century, without a murmur or word of complaint 
from any quarter. . ^ ^ • i 

I repeat— will any gentleman be kind enough to point out a single 
objection to the new law, which might not be urged with equal pro- 
priety tothe actof '931 . „ , , ., ^. e at 

IHere a gentleman present rose, and called the attention o! jvir. 
DouGLas to the penalties in the seventh section of the new law, and 
desired to know if there were any such obnoxious provisions in the 

Mr Douglas then read the section referred to, and also the fourth 
section of the act of '93, and proceeded to draw the parallel between 
them Each makes it a criminal offence to resist the due execution 
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«f the I« ; to knowmgly md wilMl, obstruct or lunder the ol.im- 
ant in the arrest of the fngifvo; to rescue such fugitive fi-om the 
ckimjul when .rrested ; to hurbor or oonce.I such person after no- 
tice that he or she ™ . fugitive from labor. In this respect the 
SeiTl.™'' ■»'"""« "ally the same in ever, important particular. 
Indeed the one was almost a literal copy of the other. I ci. conceive 

punishable tinder the other. In the speeches last night, gi-eat impor. 
tance was given to the clause which makes it an offSnee to harbor or 
conceal a fugitive. You were told that ,ou could not clothe the 
natcd, nor feed the hungry, nor exercise the ordinary chai-itics to- 
wards suffering humanity, without incurring the penalty of the law. 
Is this a true construction of that provision 1 The act does not so 
read. I ho law says that yon shall not " harbor or conceal such fu- 
gitive, ,0 oj (0 praadtlit iiscomni and arrest of such persons after 
notice or knowledge of the fact that snch person was a fugitive from 
service or labor as aforesaid." This does not deprive you of the privi- 
lege of extending charities to the fugitive. Yon may feed him, 
clothe him, may lodge him, provided yen do not harbor or conceal 
nim so as to prevent discovery and arrest, after notice or knowledge 
that he IS a fugitive. The offence consists in preventing the disco- 
very and „rest of the fugitive after knowledge of the fuSt, and not 
in extending kindness and charities to him. This is the construction 
put upon a similar provision in the old law by the highest judicial 
tribunals m the kud. The only difference between thi old law and 
tne new one, m respect to obstructing its execution, is to be found 
m the amount of the penalty, and not in the principle involved. 

But It IS further objected, that the new law provides, in addition to 
the penalty for a cml suit for damages, to be recovered by an action 
ot debt by any court having jurisdiction of the cause. This is true- 
but It IS also true that a similar provision is to be found in the old 
law. Ihe concluding clause in the kst section of the act of '03 
IS as follows : 

" Which penalty may be recovered by and for the benefit of such 
chiimant, by action of debt, in any proper court to try the same ■ 
smg, mereover, lo tie ferson ekiming mA labor or sermte, hi 
Tight of action for or on account of the said injuries, or either of 
them." .^ 

Thus it will be seen, that upon this point there is no difference 
between the new and the old law. 

■ ? *»■;• any other provision of this law upon which explanation 
IS desired ; 

[A gentleman present referred to the 10th section, and desired an 
explanation (if tho object and effect of the record from another State 
therem provided for.] 

I am glad, said Mr. D., that my attention has been called to 
that provision ; for I heard a construction given to it, in the speeches 
last night, entirely different to the plain reading and object of that 
sectwn. It IS said, that thui provision authorizes the claimant to co 
before a court of record of the County and State where he Eves, 
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and there estabUsIi by ex parte testimony, in the ahsence of the 
fugitive, the fact of servitude, of ownership, and escape ; and when 
a recod of these facts shall have beemnade, containing a minute des- 
cription of the slave, it shall be conclusive evidence against a person 
corresponding to that description, arrested in another State, and 
shall consign the person so arrested to perpetual servitude. The 
law contemplates no such thing, and authorizes no such result, I 
have the charity to believe that those who have put this construction 
upon it have not carefully examined it. The record from another 
State predicated upon " satisfactory proof to such court or judge" 
before whom the testimony may be adduced, and the record made, 
is to be conclusive of two facts only : 

1st. That the person named in the record does owe service to the 
person in whose behalf the record is made. 

2d. That such person has escaped from service. 

The language of the law is, that " the transcript of the record au- 
thenticated," &c., " shall be held and taken to be full and conclusive 
evidence of the fact of escape, and that the service or labor of such 
person escaping, is due to the party in such record mentioned." The 
record is conclusive of these two fa^ts, so far as to authorize the fugi- 
tive to be sent back for trial under the laws of the State whence he 
Bed ; but it is no evidence that the person arrested here is the fugitive 
named in the record. The question of identity is to be proven here 
to the satisfaction of the commissioner or judge, before whom the trial 
is had, by " other arid further evidence" This is the great point in 
the case. The whole question turns upon it. The man arrested may 
correspond to the description set forth in the record, and j'et not be 
the same individual. We often meet persons resembling each other to 
such an extent, that the one is frequently mistaken for the other. 
The identity of the person becomes a matter of proof — a fact to be 
established by the testimony of competent and disinterested witnesses, 
and to be decided by the tribunal before whom the trial is had, con- 
scientiously and impartially, according to the evidence in the case. 

The description in the record, unsupported by other testimony, is 
not evidence of the identity. It is not inserted for the especial bene- 
fit of the claimant — muci less to the prejudice of the alleged slave. 
It is required as a test of truth, a safeguard agarast fraud, which will 
often operate favorably to tiie fugitive, but never to his injury. If 
the description be a<3curate and true, no injustice can possibly result 
from it. But if it be erroneous or false, the claimant is concluded by 
it ; and the fugitive, availing himself of the error, defeats the claim 
in the same manner as a discrepancy between the allegations and the 
proof, in any other case, results to the advantage of the defendant. 
I repeat, that when an arrest is made under a record from another 
State, the identity of the person must be establishEsi by competent 
testimony. The trial, in this instance, would be pi-eciscly the same 
OS in the case of a white man arrested on the charge of being a fugi- 
tive from justice. The %vrit of the Governor, predicated upon an in- 
dictment, or even an affidavit, from another State, containing the 
charge of crime, would be conclusive evidence of the right to take the 
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fugitive back ; but the identity of the person in tliat case, as well as 
a fugitive from labor, must be proven in tlie State where the arrest is 
made, by competent witnesses, before the tribunal provided by kw 
for that purpose. In this respect, therefore, the negro is placed upon 
a perfect equality with the white man who is so unfortunate as to be 
charged with an offence in another State, whether the charge be true 
or false. In some respects, the law guards the rights of the negro 
charged with being a furtive from labor, more rigidly than it docs 
those of a white man, who is alleged to be a fugitive from justice. 
The record from another State, must be predicated upon " proof sat- 
isfactory to the court or judge" before whom it is made, and must set 
forth the " matter proved," before it can be evidence against a fugi- 
tive from labor, or for any purpose ; whereas, an innocent white man, 
who IS so unfortunate as to be falsely charged with crime in another 
State, by the simple affidavit of an unknown person, without indict- 
ment, or proof to the satisfaction of any court, is liable to be trans- 
ported to the most distant portions of this Union for trial. 

Here we find the act of last session is a great improvement upon 
the law of '93, in reference to fugitives, white or black, whether they 
fled from justice or labor. But it is objected tliat the testimony be- 
fore the court making the record is ex parte, and therefore in violation 
of the principles of justice and the Constitution, because it deprives 
the accused of the privilege of meeting the witnesses face to face, and 
of cross-examination. Gentlemen forget fJiat all proceedings' for the 
an-est of fugitives are necessarily ex parte, from the nature of tbe 
case. They have fled beyond the jurisdiction of the court, and the 
object of the proceeding is that they may be brought back, confront 
the witnesses, and receive a fair trial according to the Constitution 
aud Laws. If they would stay at home in order to attend the trial 
and cross-examine the witnesses, the record would be unnecessary, 
and the Furtive Law in-operative. It is no answer to this proposi- 
tion to say that slavery is no crime, and therefore the parallel does 
not hold good. I am not speaking of the guilt or innocence of slavery. 
I am discussing our obligations under the Constitution of the United 
States. That sacred instrument says that a fugitive from labor 
" skaU be Mivered up" on the claim of the owner. The same ckuse 
of the same instrument, provides that fugitives from justice shall be 
delivered up. We are bound by our oaths to our God, to see that 
claim, as well as every other provision of the Constitution, carried 
into eflect. The moral, reli^ous, and constitutional obligations rest- 
ing upon us, here and hereafter, are the same in the one case as in 
the other. _ As citizens, owing allegiance to the Government and du- 
ties to society, we have no right to interpose our individual opinions 
and scruples, as excuses for violating the supreme law of the land as 
our fathers made it, aad as we are sworn to support it. The obliga- 
tion is just as sacred, under the Constitution, to surrender fugitives 
from labor as fugitives from justice. And tbe Congress of the Uni- 
ted States, according to the decision of the Supreme Court, are as 
imperatively commanded to provide the necessary le^lation for the 
one as for the other. The act of 1793, to which I have h ' 
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to refer so fieqiiently, and wbich has been read to you, provided for 
these two cases in the same bill. The first half of that act, relating 
to fugitives from justice, applies, from the nature and necessity of the 
case, principally to white men ; and the other half, for the same rea- 
sons, applies exclusively to the negro race. I have shown you, by 
reading and comparing the two hiws in your presence, that tiiere 
is no constitutional guaranty— or common law righl^-or legal, or judi- 
cial privilege— for the protection of the white man against oppression 
and injustice, under the law, framed in 1793, and now in force, for 
the surrender of fugitives from justice, that does not apply in all its 
force in behalf of the negro, when arrested as a furtive from labor, 
under the act of the last session. What more can the friends of the 
negro ask than, in all his civil and legal rights under the Constitu- 
tion, he shall be placed on an equal footing with the white man 1 But 
it is said that the law is susceptible of being abused by perjury and 
false testimony. To what human enactment does not-the same ob- 
jection lie t You, or I, or any other man, who was never in Califor- 
nia in his life, are liable, under the Constitution, to be sent there in 
chains for trial as a fugitive from justice by means of perjury and 
fraud. But does this fact prove that the Constitution, and the laws 
for carrying it into effect, are wrong, and should be resi.;ted, aa we 
were told last night, even unto the dungeon, the gibbet, and the grave 'J 
It only demonstrates to ua the necessity of providing all the safe- 
guards, that the wit of man can devise, for the protection of the inno- 
cent and the free, at the same time that we rel^iously enforce, ac- 
cordiM to its letter and spirit, every provision of the Constitution. 
I will not say that the act recently passed for the surrender of fu- 
^tives from labor accomplishes all this ; but I will thank any gentle- 
man to point out any one barrier against abuse in the old law, or m 
the law for the surrender of white men, as fugitives from justice, that 
is not secured to the negro under the new law. I pause, m orderto 
give any gentleman an opportunity to point out the provision. I in- 
vite inquiry and examination. My object is .to arrive at the truth-- 
to repel error and dissipate prejudice— and to avoid violence and 
bloodshed. Will any gentlemen point out the provision in tlie old 
law, for security and vmdicating the righta of the free man, that is 
not secured to him in the act of last session ? 

[A gentleman present, rose and called the attention of Mr. Doug- 
las to the provision for paying out of the Treasury of the United 
of carrying the fugitive back in case of antici- 



pated resistance.] . . ■ 

Ah, said Mr. D., that is a question of dollars and cents, involving 
no other principle than the costs of the proceeding ! I was discuss- 
ing the question of human rights— the mode of protecting the rights 
of freemen from invasion, and the obligation to surrender fugitives 
under the Constitution. Is it possible that this momentous question, 
which, only forty-eight hours ago, was deemed of sufBcient importance 
to authorize the City Council to nullify an act of Congress, and raise 
the standard of rebellion against the Federal Government, has dwin- 
dled down uito a mere petty dispute, who shall pay the costs of suitt 
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Tliis is too grave a question for me to discuss on this occasion. I 
confess my utter inability to do it justice. Yesterday, tlie Constitu- 
tion of the ocean-bound Republic had been overthrown ; the privi- 
leges of die writ of habeas corpus had been suspended ; the right of 
trial by jury had been abolished ; paina and penalties had been im- 
posed upon every humane citizen who should feed the hungry and 
cover the naked ; the laws of God had been outraged by an infamous 
afit of a traitorous Congress ; and the standard of rebellion, raised by 
our city fathers, was floating in the breeze, calling on all good citizens 

to rally under its sacred folds, and resist with fire and aword the 

payment of the costs of suit upon the arrest of a fugitive from labor ! 

I will pass over this point, and inquire whether there is any other 
provision of this law upon which an explanation is desked ? I hopo 
no one will be backward in propounding inquiries, for I have but a 
few days to remain with you, and desire to m^e a clean business of 
this matter on the present occasion. Is there any other objection 1 

[A gentleman rose, and desired to know why the hill provides for 
paying ten dollars to the commissioner, for his fee, in case he decided 
in favor of the claimant, and only five dolUrs if he decided against 
him.] 

I presume, said Mr. Douglas, the reason was that he would have 
more labor to perform. If, after hearing the testimony, the commis- 
sioner decided in favor of tho claimant, the law made it his duty to 
prepare and authenticate the necessary papers to authorize him to 
carry the fugitive home ; but if he decided against him, he had no 
such labor to perform. The law seems to be based upon the princi- 
ple that the commissioner should be paid according to the service he 
should render — five dollars for presiding at the trial, and five dollars 
for making out the papers in case the testimony should requu^ him 
to return the fugitive. This provision appears to be exciting con- 
siderable attention in the country, and I have been exceedingly grati- 
fied at the proceedings of a mass meeting held in a county not far 
distant, in which it was resolved unanimously that they could not be 
bribed, for the sum of five dollars, 1o consign a freeman to perpetual 
bondage ! This shows an exalted state of moral feeling, and highly 
creditable to those who participated in the meeting. I doubt not 
they will make their influence felt throughout the State, and will in- 
struct their members of the Legislature to reform our criminal code 
in this respect. Under our laws, as they have stood for many years, 
and probably from the organization of our State Government, m all 
crhninal cases, on the preliminary examination before the magistrates, 
and in all the higher courts, if the prisoner be convicted, the wit- 
nesses, jurors, and officers, are entitled to their fees and bills of costs ; 
but if he be acquitted, none of them receive a cent. In order to dif- 
fuse the same high moral sense throughout the whole community, 
would it not be well, at their next meeting, to pass anodier resolution, 
that they would not be bribed by the fees and costs of suit in any case, 
either as witnesses, jurors, magistrates, or in any other capacity, 
to consign an innocent man to a dismal cell m the penitentiary, or 
expose him to an ignominious death upon the gallows 1 Such a reso- 
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lution might do a great deal of good in elevating tlie character of our 
people ahroad, at the samo time that it might inspire increased con- 
fidence in ^e liberality and conscientionsocsa of those who adopted it ! 
Is there any otlier objection to tliis kw t 

[A gentleman rose, and called the attention of Mr. Douglas to the 
provision vesting the appointment of the Commissioners under it ia 
the courts of law, instead of the President and Senate, and asked if 
that was not a violation of that provision of the Constitution which 
says, that Judges of the Supreme Courts, and of the inferior Courts, 
should be appointed by the President and Senate.] 

I thank the gentleman, said Mr. D., for calling my attention to this 
point. It was made in the speech of a distinguished lawyer last night, 
and evidently produced great effect upon the minds of the audience. 
The gentleman's high professional standing, taken in connexion with 
his laborious preparation for the occasion, as was apparent to all, 
from his lengthy written brief before him, while speaking, inspired 
implicit confidence in the correctness of his position. My answer to 
the objection will be found in the Constitution itself, which I will read, 
80 far as it bears upon this questitn ; 

" The President shall nominate, and. by and with tlie consent of 
the Senate, shall apoint ambassadors, other public muiisters, and con- 
suls, judges of the Supreme Court, and all other officers of the United 
States, where appointments are not herein otherwise provided for, and 
which shall be established by law." 

Now it will seen that the words " inferior courts " are not men- 
tioned in the Constitution. The gentleman, in his zeal against tho 
law, and his frenzy to resist it, interpolated these words, and then 
made a plausible argument upon them. I trust this was all uninten- 
tional, or was done with the view of fulfilling the " higher law.'' But 
there is another sentence in this same clause of the Constitution, 
which I have not yet read. It is as follows : _ 

" But the Congress may, by law, vest the appointment of such ^n- 
ferior officers as they think proper, in the President alone, in the 
Courts of Law, or in the Heads of Departments." 

The practice under thb clause, has usually been to confer the pow- 
er of appointmg those inferior officers, whose duties were executive or 
ministerial, upon the President alone, or upon the head of the appro- 
priate department; and in like manner to give to the courts of la.w 
the privilege of appointing their subordinates, whose duties were in 
their nature judicial. What is meant by " inferior ofhcers," whose 
appointment may be vested in the " courts of law," will be seen by 
reference to the 8th section of the Constitution, where the powers of 
Congress are enumerated, and among them is the following : 
" To constitute tribunals inferior to the Supreme Court." 
Is the tribunal whicb is to carrv the Fi^tive Law into effect infe- 
rior to the Supreme Court of the United States 1 i£ it is, the Con- 
stitution expressly provides for vesting the appointmente in the courts 
of law. I will remark, however, that these commissioners are not 
appointed under the new law, hut in obedience to an act of Congress 
■ffluch has stood on the statute books for many years. If those who 
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denounce and misrepresent the act of last session, had condescended 
to read it before they undertook to enlighten the people upon it, they 
■would have saved themselves the mortihcatiou of exposure, as I will 
show by reading the first section. 

_ Here Mr. Douglas read the law, and proeeeded to remark : Thiia 
It will be seen that these commissioners have been in office for years, 
mth their duties prescribed by law, nearly all of which were of a ju- 
dicial character, and that the new law only imposes additional duties, 
and authorizes the increase of the number. Why has not fhi great 
constitutional objection been discovered before, and the people in- 
formed how their rights have been outraged in violation of the su- 
preme law of the land 1 Truly, the passage of the Fugitive Bill haa 
thrown a flood of light upon constitutional principles ! 

Is there any other objection to the new law, which does not aptilv 
to thea^tof 'SS? 

[A gentlemen rose, and said that he would like to ask another 
question, which was this : if the new law was so similar to the old 
one, what was the necessity of passing any at all, since the old one 
was still in force t] 

Mr. Douglas, in reply, said, that is the very question I was anxious 
some one should propound, because I was desirous of an opportunity 
of answering it. The old kw answered all the purposes for which it 
was enacted tolerably well, uatU the decision by the Supreme Court 
of the United States, in the case of Pri^s vs. the State of Pennsyl- 
vania, eight or nine years ago. That decision rendered the law com- 
paratively m-operative, for the reason that there was scarcely any 
officers left to execute it. It will be recollected that the act of '93 
imposed the duty of carrying it into effect, upon the ma^trates and 
other officers under the State Governments. These officers performed 
their duties under that law, with fidelity, for about fifty years, until 
the Supreme Court, in the case alluded to, decided that they wei-e un- 
der no legal obligation to do so, and that Congress had no constitu- 
tional power to impose the duty upon them. From that time, many 
of the officers refused to act, and soon afterwards, the Legislature of 
Massachusetts, and many other States, passed kws making it crimi- 
nal for their^ officers to perform these duties. Hence the old law, 
although efficient in its provisions, and similar in most respects, and 
especially in those now objected to, almost identical with the new law, 
became comparatively a dead letter for want of officers to carry it 
into effect. The judges of the United States courts were the only 
officers left who were authorized to execute it. In this State, for in- 
stance. Judge Drummond, whose residence was in the extreme north- 
west corner of the State, within six miles of Wisconsin, and three of 
Iowa, and in the direction where fugitives were least likely to go, waa 
the only person authorized to try the case. 

If a fugitive was arrested at Shawneetown or Alton, three or four 
hundred miles from the residence of the Judge, the master would at- 
tempt to take him across tlie river, to his home in Kentucky or Mis- 
souri, without first establishing his right to do so. This was caicuht- 
ied to excite uneasiness and doubts in the minds of our citizens, as to 
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the propriety of permitting the negro to be earned out of the State, 
without the fact of his owing service, and having escaped, being hrst 
proved, lest it might turn out that the negro was a free man, and tlie 
ilaimant a kidnapper. And yet, according to the express terms ot 
the old law, the master was authorized to seize his skve wherever he 
found him, and to carry him hack without process, or tnnl, or proof 
of any kind whatsoever. Hence, it was necessaiy to pass tlie act ol 
last session, in order to carry into effect, in a peaceable and orderly 
manner, the provisions of the Law and the Constitution, on the one 
hand, and to protect the free colored man from being kidnapped and 
sold into slavery by unprincipled men, on the other hand. 1 lie pur- 
nose ot the now law is to accomplish these two objects— to appoint 
ifBcers to carry the law mto effect, in the phuie of the magistrates re- 
lieved from that duty by decision of the Supremo Court, and to guard 
against harrassing and kidnapping the free black., by preventing the 
claimant from carrying the negro out ot the State, until he estahlishes 
his legal right to do so. The new law, therefore, is a great improve- 
ment in thS respect upon the old one, and is more favorable to jus- 
tice and freedom, and better guarded against abuse. 

FA person present asked leave to propound another question to Mr. 
DouoiAS, which was this : " If the now law is more favorable to free- 
dom than the old one, why did the Southern skveholders vote tor it, 

and desire its passage 1"] , . , , 

Mr. DonaiAs said he would answer that question with a great deal 
of pleasure. The Southern memhers voted tor it tor the reason that it 
was a better law than the old one— better for them, better for us, and 
better for the tree blacks. It places the exeontion of the law in the 
hands of responsible officets of the government, instead ol leaving 
every man to take the laws into his own hands and to execute it tor 
himself. It affords personal security to the claimant while arresting 
his servant and taking him back, by providing him with tlie opportu- 
nity of establishing his legal rights by competent testimony betore a 
tribunal duly authorized to try the case, and thus allay all apprdion- 
Bions and suspicions, on the part of our citizens, that he is a viUain, 
attempting to steal a free man for tho purpose of selling bim into 
slavery. The slaveholder has as strong desire to protect the rights ot 
tho free black man, as we have, and much more interest to do so ; tor 
he well knows, that if outrages should be tolerated under the biw, and 
tree men are seized and caft-ied into slavery, from that moment tho 
indignant outcry against it would be so strong here, luid every where, 
that even a fugitive from Ubor could not bo returned, lest he might 
abo happen to be tree. The interest ot the skveholder, theretore, 
requires a taw which shall protect the rights ot all tree men, black or 
white, from any invasion or violation whatever. I ask the question, 
therefore, whether this law is not better than the old onfr-better tor 
tho North and tho South— better for the peace and quiet of the whole 
country 1 Let it be remembered that this law is hut an amendment 
ot the act of '93, and that tho old law still remains m force, except so 
tar as it is modified by this. Everyman who vot.d against this 
modification, thereby voted to leave tie old law in force ; tor 1 am 
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not aware that any member of cither House of Congresa ever had the 
hardihood to propose to repeal the law, and make no provisioas for 
carrying the Constitution into effect. But the cry of repeal, as to the 
new law, has ahready gone forth. Well, suppose it succeeds ; what 
will those have gained who joined in the shout? Have I not shown 
that all the material objections they urge against the new law, apply 
with equal force to the old one ? What do they gain, therefore, un- 
less they propose to repeal the old law, also, and make no provision 
for performing our obligations under the Constitution t This must 
be the object of all men who take that position. To this it must 
come in the end. The real objection is not to the new law, nor to 
the old one, but to the Constitution itself. Those of you who hold 
these opinions, do not mean that the furtive from labor shall be 
taken back. That is the rea! point of your objection. You would 
not care a farthing abont the new law, or the old law, or any other 
law, or what provisions it contained, if there was a hole in it big 
enough for the fugitive to slip through and escape. Habeas coi-puses 
— trials by jury — ^records from other States — pains and penalties — 
the whole catalogue of objections, would be all moonshine, if the ne- 
gro was not required to go back to his master. Tell me, frankly, is 
not this the true character of your objection t 

[Here several gentlemen gave an affirmative answer.] 

Mr. Douglas said he would answer that objection by reading a 
portion of the Constitution of the United States. Ho then read as 
follows : 

" No person held to service or labor in one State, under the laws 
thereof, escaping into another, shall, in consequence of any law or 
regulation therein, be discharged from such service or labor, but 
SHALL BE DELIVERED IIP On the claim of tlic party to whom such 
service or labor may be due." 

Thisj said Mr. D., is the supreme law of the land, speaking to 
every citizen of the Republic. The command is imperative. There 
is no avoiding — no escaping the obligation, so long as we live under, 
and claim the protection of, the Constitution. We must yield im- 
plicit obedience, or we must take the necessary steps to release our- 
selves from the obligation to obey. There is no other alternative. 
We must stand by the Constitution of the Union, with all its com- 
promises, or we must abolish it, and resolve each State back into 
itsoriguial elements. It is, therefore a question of Union or Dis- 
union. We cannot expect our brethem of other States to remain 
faithful to the compact, and permit us to be faithless. Are we pre- 
pared, therefore, t« execute faithfully and honestly, the compact our 
fathers have made for us ? 

[Here a gentleman rose, and im^uired of Mr. Douglas, whether 
the clause in the Constitution providing for the surrender of fugi- 
tive slaves was not in violation of the law of God 1] 

Mr, Douglas in reply — The divine law is appealed to as authority 
for disregarding our most sacred duties to society. The City Coun- 
cil have appealed to it, as their excuse for nullifying an act of Con- 
gress ; and a committee embodied the same principle in their leao- 
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lutions to tlie meeting in tltis liall last iiig'it, as applicable botli to 
the Constitution and laws. The general proposition that there is » 
law paramount to all human enactments — the law of the Supreme 
Ruler of the Universe — I trust that no civilized and Christian peo- 
ple is prepared to question, much less deny. We should all recog- 
nise, respect, and revere the divine law. But we should bear in 
mind tliat the law of God, as revealed to us, is intended to operate 
on our consciences, and insure the performance of our duties as indi- 
viduals and Christians. The divine law does not prescribe the 
form of government under which we shall live, and the character of 
our political and civil institutions. Revelation has not furnished u3 
with a constitution — a code of international law — and a system of 
civil and municipal jurisprudence. It has not determined the right 
of persons and property — much less the peculiar privileges which 
shall be awarded to each class of persona under any particular form 
of government. God has created man in his own image, and en- 
dowed him with the right of self-government, so soon as he shall 
evince the requisite intelligence, virtue, and capacity, to assert and 
enjoy the privilege. 

The history of the world furnishes few examples where any con- 
siderable portion of the human race have shown themselves suffi- 
ciently enlightened and civilized to exercise the rights and enjoy th^ 
blessings of freedom. In Asia and Africa, we find nothing but 
ignorance, superstition, and despotism. Large portions of Europe. 
and America, can scarcely lay claim to civilization and Christianity ; 
and a still smaller portion have demonstrated their capacity for 
self-government. Is all this contrary to the Lxws of Godi And 
if so, who is responsible t 

The civilized world have always held, that when any race of men 
have shown themselves so degraded, by ignorance, superstition, cru- 
elty, and bai-barism, as to be utterly incapable of governing them- 
selves, they must, in the nature of things, be governed by others, 
by such laws as are deemed applicable to their condition. It is 
upon this principle alone, that England justifies the form of govern- 
ment she has established in the Indies, and for some of her other 
colonies — that Russia justified herself in holding her serfs as slaves, 
and selling them as a part of the land on which they live — thatour 
Pilgrim Fathers justified themselves in reducing the negi-o and'In- 
dian to servitude, and selling them as property — that we, m Illinois 
and most of the Free States, justify ourselves in denyingthe negro 
and the Indian the privilege of voting, and all other political rights 
— and that many of the States of the Union justify themselves in 
depriving the white man of the right of the elective franchise, unless 
he is fortunate enough to own a certain amount of property. 

These things certainly violate the principle of absolute equality 
among men, when considered as component parts of a political so- 
ciety or government, and so do many provisions of the Constitution of 
the United. States, as well as the several States of the Union. In 
fact, no government ever existed on earth in which there was a 
perfect equality, in all things, among those composing it and ^v- 
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erned by it. Neither 9a«red nor profane history furnishes an ex- 
ample. If inequality in the form and principles of government is 
therefore to he deemed a violation of the laws of God, and punish- 
able as such, who is to escaped Under this principle all Christen- 
dom is doomed, and no Pagan can hope for mercy ! Many of these 
things are, in my opinion, unwise and unjust, and, of course, sub- 
Tersive of Republican principles ; but I am not prepared to say that 
they are either sanctioned or condemned by the divine law. Who can 
assert that God has prescribed the form and principles of govern- 
ment, and tho character of the political, municipal, and domestic 
institutions of men on earth I This doctrine wonld annihilate the 
fundamental principle upon which our political system rests. Oar 
forefathers held that the people had an inherent right to establbh 
snch Constitution and laws for the government of themselves and 
their posterity, as they should deem best calculated to insure the 
protection of life, liberty, and the pursuit of happiness ; and that 
the same might be altered and changed as experience should satisfy 
them to be necessary and proper. Upon this principle the Consti- 
tution of the United States was formed, and our glorious Union 
established. All acts of Congress passed in pursuance of the Con- 
stitution, are declared to be the supreme laws of the land, and the 
Supreme Court of the United States is charged with expounding the 
same. All officers and magistrates, under the Federal and State 
Governments — executive, legislative, judicial, and ministerial — are 
required to take an oath to support the Constitution, before they 
can enter upon the performance of their respective duties. Any 
citizen, therefore, who, in his conscience, believes that the Consti- 
tution of the United States is in violation of a " higher law," has 
no right, as an honest man to take office under it, or exercise any 
other function of citizenship conferred by it. Every person born 
under the Constitution owes allegiance to it ; and every naturalized 
citizen takes an oath to support it. Fidelity to the Constitution is 
the Qnly passport to the enjoyment of rights under it. When a 
Senator elect presents his credentials, he is not allowed to take his 
seat until he places his hand upon the Holy Evangelist and appeals to 
his God for tho sincerity of his vow to support the Constitution. 
He, who does this, with a mental reservation or secret intention to 
disregard any provision of the Constitution, commits a double^rime 
— is morally guilty of perfidy to his God and treason to his ijpun- 
try! 

If the Constitution of the United States is to be repudiated upon 
the ground that it is repugnant to the divine law, where are the 
friends of freedom and Christianity to look for another and a bet- 
ter 1 Who is to be the prophet to reveal the will of God and estab- 
lish a Theocracy for us 1 

Is he to be found in tho ranks of Northern Abolitionism, or of 
Southern Disunion ; or is the Common Council of the City of 
Chicago to have the distiguised honor of furnishing the chosen one 1 
I will not venture to inquirewbat are tobe theform andprinciplea 
of the new government) or to whom is to be intrusted the executioa 
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of its sacred fuiietions ; for, when wc decide that the wisdom of our 
revolutionary fathers was foolishness, and their piety wickedness, and 
destroy the only system of self-government tliat has ever realized the 
hopes of the friends of freedom, and commanded the respect of 
mankind, it becomes ua to wait patiently until the purposes of the 
Latter Day Saints shall be revealed unto us. 

For my part, I am prepared to maintain and preserve inviolate 
the Constitution as it is, with all its compromises, to stand or fall 
by the American Union, clinging with the tenacity of life to all its 
glorious memories of the past, and precious hopes of the future. 

Mr. Douglas then explained the circumstances which rendered 
bis absence unavoidable when the vote was taken on the Fugitive Bill 
in the Senate. He wished to avoid no responsibility on account of 
that absence, and therefore desired it to be distinctly understood, 
that he shonld have voted for the bill if he could have been present. 
He referred to several of our most prominent and respected citizens, 
by name, as personally cognizant of the fact that he was anxious at 
that time to give that vote. Ho believed the passage of that or 
Bome other efficient law a solemn duty, imperatively demanded by 
the Constitution. In conclusion, Mr. D. made an earnest appeal 
to our citiEens to rally as one man to the defence of the Constitution 
and laws, and above all things, and under all circumstances, to put 
down violence and disorder, by maintaining the supremacy of the 
laws. He referred to our high character for law and order heretofore, 
and also to the favorable position of our city for commanding the 
trade between the North and South, through our canals and rail- 
roads, to show that our views and principles of action should be 
broad, liberal, and national, calculated to encourage union and har- 
mony, instead of disunion and sectional bitterness. He concluded 
by remarking, that he considered this question of fidelity to the 
Constitution aud supremacy of the laws, as so far paramount to all 
other considerations, that he had prepared some resolutions to cover 
these points only, which he would submit to the meeting, and take 
their judgment upon them. If he had consulted his own feelings 
and views only, he should have embraced in the resolutions a specific 
approval of all the measures of the compromise ; but as the question 
of rebellion and resistance to the Federal Government has been dis- 
tinctly presented, it has been thought advisable to meet that issue 
on this occasion, distinct and separate from all others. 

Mr. Douglas then offered the following resolutions, which were 
adopted without a dissenting voice : 

Sesolved, That it is the sacred duty of every friend of the Union to nmintain. 
and preserve inviolate, every provision of our Federal Constitution. 

Seaolved, Thai any law enacted by Congress, in pursuance of the Constitution, 
Bhould be respected rs such by all good and 1 w-atdding citiiena ; and diould be 
faithfully carried into effect by the officers charged with its eiecution. 

Retoived, That bo long aa the Constitution of the United States provides, that 
itU persons held to service or labor in one State, escaping into another Stat«, 
" SHALL BE DELIVERED UP On the olaiDi of the party to whom the service or labor 
may be due," and bo long as members of Congress are required to take an oath to 
support the Constitution, it is their solemn and religious duty to poaa ftlllawt 
neoeasary to carry (iat proviaon of the Constitution into effect. 
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Resolved, That if we desire to preserve the Union, and reader oar great Repub- 
lic inaeparable and perpetual, we must perform all our obligations under the Con- 
Etitution, at the same time that we call upon our brethren in other Stiites to yield 
implicit obedience to it. 

Reaolned, That aa the lives, property, and safety of oorselvea and families de- 
pend upon the observance and protection of the laws, every effort to enoite any 
portion of our population to make rOHistance to the due execution of the lawa of the 
land, should be promptly and emphatically condemned by every good citiien. 

Resolved, That we will stand or fall by the American Union and its Constitution, 
■vrith all ita compromises ; with its glorious memories of the past, and precious hoMa 
of the fiiture. 

[The following was offered in addition liy B. S. Morhis, and also 
adopted : ] 



On the succeeding night, the Common Council of the City, re- 
pealed their nullifying resolutions, hy a vote of twelve to one. 
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SPEECH 

HOUSE OF REPRESENTATIVES, 
January 6, 1844,-Wlile the Bill, " To re/unrf tU Mne i^poied m OEN- 
KliAL JJCKSOM, b. Judge H.ll. „ JTew Orkm,- .,, under dhem.ion 1„ 
Committee of the Whole, 

I. M ,i ^Si?"""^""'''""'' <■■'■ "■ '■ I»S"»11.) he h.d hoped th.lll 
;«!.» e^"^ J P"*^ ™'*''''"'*'^ ""^ without amendments butthe cha- 
racter of tietimendment Eubmitt^ bj tlie gentleman from Georcia (Mr Ste- 

,S th^dS;. ■ """'*"?'J' ■< S J"««J and require the IMend, of the bill togo 
£m Sr ,' ">c "bol! ""hject. For one, he wa, not prepared to .hriS 

?»r™t7,r r .T ?»"'«»?' »■"' ">• '"'Jcct, nor ,., he prefarid to admit the 

mrsziiis'^^^^^^^^^^^^ 

S-.t't-pSZS'SeTi'""'"'- ■■ ■■ •"■* '° -'■^"■""«> ".*.>^' 

t.™\°r^"'*''/'j^J*°°' "^"^ explained, that if the gentleman alluded tn 

him, he had confined his remaria to the apeeohee and not to the bill 

tho, ;>,,';''* «''"t'""''d^ He thought a fair oonatmction required him to say, 

1 I I'l™ h„ w """ "l" l!"'l">!!« -ho did net, and who att«;ked the bill Ifelf. 
lie then hurled bael* on them any imputationa en the eineerity of those who ad- 
Sh, ™rffi"' *S" ;?■ "• ^"' "'" ™. Continued Mr. D " a.t ,. 
.togr'oES ™ ti™?"f,ln°dr''' '"'■"■ •"' "" "■- *° "• "• "H»- 

laJ'and''tS'.Sit';S™ "'?■ T •"' 'f ■" *,•"?"">»! W" >■ • ™lalcr of the 
1(^0™?!^.!..'?^^''""^ trampled on the rights of the judiciary 
He applied theje remark, to the gentleman from Tenne^iee, (Mr. Peyton,) S fir 
•s he ,mpul(J to a majority of the House the introdu.tio; of a huibS-K JS 

c^trrttife'i'SdS'etcti:?" '°' «■• "-'- •' p™"i-?s™'s 

lea?;!,?™™ '•","■; I^" '•■',.' '° ?■"*"■ " "" l!«"n— n weld recol- 
f^edhiswlT^A ! r .u^v?.'^*'"*!' fjie cther day, he would find that he pro- 
lesaed his wish tn vote for the bill, and alluded to the speeches and action on it 
here as a humbug, and aa a design to obtain political capatal, &e. 

Mr. Douglas said lie alluded to tie .peeohes of gentlemen on the 
other side, when he characterised then as hnmbugs and as » pohlical 
design; tor the gentlemen professed to he the friends of General 
Jackson while they were casting oUoquy on his name. Well might 
the old hero saj, God deliver mo from my friends, if their friendship 
IS such as this. ^ 

Mr. D. insisted that this Bill was brought forward in good faith, 
as an act of justice— justice to General Jackson, as well as to the 
American people. To refuse to pass it, would be an act of the 
grossest mjustice to the American people, and would stamp them 
with ingratitude to their bravest defender. He was not one to 
admit that General Jackson violated the Constitution, or the law, 
S.I^™*-. He 5"wd that he violated either. He insisted 
that the General rightfully performed every act that his duty re- 
<iuired, and that his right to declare martial law, and enforce it, ti- 
sulted fmm the same source, and rested on the same principle, that 
that the gentlcmmi from N. Y., (Mr. Barnard,) asserted, from ihich 
Judge Hall derived the authority to punish for contempt, without 
trial, without witnesses, without jury, and without any thing but his 
own arbitrary wiU. The gentleman asserted that the power to puuisli 
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for contempt was not conferred by the statute or by the common 
law, but waa inberent in every judicial tribunal and legislative body ; 
and he cited the authority\ of the Supreme Court to support the 
assertion. He said that this power waa necessary to the courts to 
enable them to perform the duties which the laws entrused to them, 
and arose from the necessity of the ease. Now, it was from the 
same source that the power to declare martial law was derived — its 
necessity in time ofwar for thedefence of the country. The defence 
of the lives and liberties of the people as well as their properties, 
being all entrusted to the discretion of the Commanding General, it 
became his duty to declare martial law, if the necessity of the case 
required it. If it became necessary to blow up a fort, he was au- 
thorized to do it ; if it became necessary to sink a vessel, he was 
authorized to do it ; and if it became necessary to bum a city, he 
was authorized to do it. The necessity of the case was the law to 
govern him ; and he, on his responsibility, must judge of the exist- 
ence of that necessity. It was the first law of nature which autho- 
rized a man to defend his own person, and his wife and his children, 
at all hazards. It was that law which authorized this body to repel 
aggression and insult, and protect itself in the exercise of its legis- 
lative functions ; and it was that law which authorized courts of jus- 
tice to defend themselves and punish for contempts. 

He acknowledged that this was a h^h-handed and despotic power — 
one that was only to be exercised when necessary, and which ceased 
when the necessity no longer existed. Such was the power under 
which General Jackson declared martial law at New Orleans. On 
this part of the subject, he did not intend to go into the history of 
all the occurences of that period — they had been detailed in a most 
faithful and interesting manner by the gentleman from Louisiana, 
(Mr. Slidell.) It was sufficient for him to know that General Jack- 
son, who waa the Commanding Gteneral, deemed it necessary to 
declare martial law, in order to defend the city. It was sufficient for 
him to know that the Governor and Legislature of the State deemed 
it necessary. It was sufficient for him to know that the Courts and 
the whole population of the City deemed it necessary ; and it was 
sufficient for him to know, that this immaculate Judge Hall, himself, 
deemed it necessary. Ay, sir, did not this profound Judge — this 
pure patriot — did he not understand the Constitution and laws when 
he advised the General to declare martial laws 1 Did he deem that 
his advice to the General was to trample on the laws 1 Was he per- 
fidous when he gave such advice 1 Was he laying a trap for General 
Jackson, to ensnare him 1 Was it in good faith, first to advise him 
to declare martia! law, and then punish him for it f One of two 
things was true : either that he thought it was the General's duty to 
deckro martial law, or that he was a false, perfidous enemy, seeking 
to betray him. The most charitable conclusion was, that Judge 
Hall did believe that martial law was necessary ; and seeing the 
near approach of the enemy — seeing the traitors in the camp, and 
seeing the impending danger, did advise the General to declare 
martial law. Then what right hid he to arrest the execution of 
it 1 If the General had the right to declare martial law, it was his 
duty to execute it, and Judge Hall had no right to arrest the exe- 
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cutionof it. But let u8, (said Mr. D.,) take another veiw of the sub- 
ject. Gentlemen, in this discuasioi, had assumed, with much hold- 
ness, that the judgment rendered by Judge Hall, was a legal one, 
and in conformity with the strictest rules of justice. Now let us ex- 
mme, and see if it be so. In the limited time allowed him, (Mr.D.,) 
be TTOuid not, on this part of the subject, question the power of the 
Judge to punish for contempt. He would not for the sake of argu- 
ment, education the power of the Judge to punish, at his own arbi- 
trary will and discretion, without trial, without witnesses, &c. He 
would concede the position that the Judge had the ri^t to punish 
for contempt ; and then he would contend that he had no right, in 
this case, to render that judgment, and that the judgment was 
illegal. _ Now he took this ground : that the declaration of martial 
law, of itself, was no contempt of the court ; and if it was illegal, 
it was a crime for which the General waa responsible to a court 
martial, or to the civil courts ; but the law of contempts could not 
reach him. Then did General Jackson do any act that amounted to a 
contempt t Certainly not. We are told that he arrested the French- 
man, Louallier, and confined him in prison ; but if he did do any thing 
wrong in^ that act, (which Mr. D. would not admit,) he was only 
liable to indictment, or an action for false imprisonment ; hut there 
was no contempt of court in that act. Then as to the arrest and 
imprisonment of Judge Hall himself. There was no contempt of 
court in that act ; for when the arrest was made. Judge Hall was 
not sitting in court, but was at his lodgings as a private citizen. 
No one can pretend that, if a judge of our courts is assaulted or 
maltreated in the streets, ho can go and open his court, and then 
summon the party before him, and try him for contempt. In such 
a case a judge must seek redress like any other private citizen. 

_ General Jackson, therefore, in arresting Judge Hall, subjected 
himself, if the act was illegal, to indictment for the false imprison- 
ment of a citizen, but by no means rendered himself liable for con- 
tempt of court. But they were told that the real point was the 
refusal of the General to obey the writ'of habeas corpos for Loual- 
lier. Nijw, it must be borne in mind, that the writ ws^ issued on the 
5th, and was returnable on the 6th, at 11 o'clock ; but it was never 
shown to, or seen by General Jackson, till after the hour at which it 
was returnable. The writ was therefore a nutility— it was dead, 
and it was impossble for the General to obey or answer it, when 
it was shown, for it was then no longer of any force whatever. The 
General, however, on being brought before the court, submitted his 
answer on oath, and in which he purged himself of the contempt 
according to law ; but the Judge, in a most arbitrary and tyrannical 
manner, refused to receive the paper and entered the judgment 
against him. If the refusal to obey the writ of habeas corpus was 
a contempt, still the General purged himself by oath, that it had 
never come to his knowledge till after it was returnable. 

General Jackson did it in this case, and the statement was not 
contradicted ; and still the fine was illegally imposed. He, (Mr. 
D.,) was willing to stake this case on the mere question of law, and 
he defied any lawyer, with ail the aid of technicalities that could be 
resorted to in the case, to show that General Jackson was guilty of 
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